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sion or authorization as required under this sec-
tion to recover the reasonable value of the tree or
damage thereto.

(Ord. No. 03-159, § 7, 2-12-03)

Sec. 33-159. Deferred disposition.

In keeping with the policy of education and
street tree protection that is the underlying pur-
pose of this article, the municipal courts are urged
to consider deferred dispositions under article
45.54 of the Texas Code of Criminal Procedure
whenever the circumstances warrant deferred
dispositions. Conditions of deferral may include
the defendants' replacing or repairing damaged
trees wherever practicable and participating in
community service programs for the planting and
care of street trees.

Secs. 33-160—33-200. Reserved.

ARTICLE VII. HISTORIC
PRESERVATION*

DIVISION 1. GENERALLY

Sec. 33-201. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Alteration means any change to the exterior of
a building, structure, object or site. Alteration
shall include, but is not limited to, changing to a
different kind, type or size of roofing or siding
materials; changing, eliminating, or adding exte-
rior doors, door frames, windows, window frames,
shutters, fences, railings, columns, beams, walls,
porches, steps, porte-cocheres, balconies, or orna-
mentation; or the dismantling, moving or remov-
ing of any exterior feature. Alteration does not
include ordinary maintenance and repair.

*Editor’s note—Formerly, Art. VI. Ord. No. 03-159, § 6,

adopted February 12, 2003, renumbered said article from Art.
VI to Art. VII.
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Archaeological means relating to the study of
past human behavior through use of material
remains of historic and prehistoric origin.

Archaeological site means property or a loca-
tion designated by the city council on which there
exists material remains of past life or past life
activities that occurred on the property or at the
location.

Block means one or more lots, tracts, or parcels
of land bounded by streets, easements, rights-of-
way, or other physical features or a combination
thereof.

Blockface means the portion of a block that
abuts a street.

Building means any structure used or intended
for supporting or sheltering any use or occupancy.

Building permit means an official document or
certificate issued by the building official authoriz-
ing performance of a specified activity, including
the alteration, restoration, rehabilitation, construe-
tion, relocation or demolition of a building, struc-
ture or object.

Certificate of appropriateness means a current
and valid permit issued by the HAHC or the
planning official, as applicable, authorizing the
issuance of a building permit for construction,
alteration, rehabilitation, restoration, relocation
or demolition required by this article.

Conservation plan means an inventory and
analysis of historic resources within a geographic
area of the city designated or proposed for desig-
nation as an historic district pursuant to the
provisions of this article that contains standards
for alteration, rehabilitation, restoration, construc-
tion, relocation and demolition of buildings, struc-
tures, objects or sites in an historic district.

Construction means the act of expanding an
existing building, structure or object or the erec-
tion of a new building, structure or object on a lot,
site or other property.

Contributing means a building, structure, ob-
ject or site that reinforces the cultural, architec-
tural or historical significance of the historic
district in which it is located.
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Contributing structure means a building,
structure, object or site that is identified as
contributing upon the designation of the his-
toric district in which it is located.

Demolition means an act or process that
destroys in whole or in part any building,
structure, object or site.

Designation means the formal recognition
by the city council of a building, structure,
object, site or district as historically, architec-
turally, culturally or archaeologically signifi-
cant to the city, state, nation or region.

Excavation means to expose, uncover, or
remove by digging, cutting or hollowing out.

Exterior feature means an element of the
architectural character and general arrange-
ment of the external portion of a building,
structure or object, including building mate-
rial, that is visible from a public right-of-way.

HAHC means the Houston archaeological
and historical commission.

Historic district means a geographical area
designated by the city council that possesses a
significant concentration, linkage or continuity
of buildings, structures, objects or sites united
by historical, cultural, architectural or archae-
ological significance to the city, state, nation or
region.

Landmark means any individual building,
structure, object or site designated by the city
council for its historical, cultural, architectural
or archaeological significance in the city, state,
nation or region.

Mandatory repair means a repair of a build-
ing or structure that is necessary to comply
with article IX of chapter 10 of this Code as
evidenced by an order of the hearing official or
the building and standards commission or by a
citation.

Noncontributing means a building, struc-
ture, object or site that does not reinforce the
cultural, architectural or historical significance
of the historic district in which it is located.

2312.3

Noncontributing structure means a building,
structure, object or site that is identified as
noncontributing upon the designation of the
historic district in which it is located.

Nonprofit organization means an entity or-
ganized for religious or not-for-profit purposes
that holds a determination letter from the
Internal Revenue Service that it is exempt
from taxes under section 501(a) of the Internal
Revenue Code of 1986, as amended, by virtue of
section 501(c)3) of that Code.

Object means a material thing of a func-
tional, aesthetic, cultural, historical or scien-
tific value that may be moveable by nature or
design, yet related to a specific setting or
environment.

Ordinary maintenance and repair means
any work to correct or prevent deterioration,
decay or damage to a building, structure, object
or site (or any part thereof), provided that the
work does not change the design, character,
texture or material of any exterior feature or
constitute an "alteration" as defined above.

Paleontological means relating to the study
of all fossil remains of organisms that existed
in the past.

Potentially contributing means a building,
structure, object or site with incompatible al-
terations or deteriorating conditions that, if
reversed, would reinforce the cultural, archi-
tectural or historical significance of the historic
district in which it is located.

Potentially contributing structure means a
building, structure, object or site that is iden-
tified as potentially contributing upon the des-
ignation of the historic district in which it is
located.

Protected landmark means a landmark whose
owner has elected to permanently protect the
landmark by foregoing the 90-day waiver cer-
tificate authorized by this article.

Public right-of-way means an area, at grade
level, of a minimum 40 feet in width, dedicated
to the public for the passage of people or goods.

Qualified curatorial association means an
organized and permanent non-profit institu-
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tion, essentially educational or aesthetic in
purpose, with professional staff, that owns and
utilizes tangible objects, cares for them, and
exhibits them to the public on some regular
schedule, provided that the institution meets
the requirements of the Council of Texas Ar-
chaeologists' Guidelines (Curation Standards
and Procedures), 1992 edition, as may be
amended or updated from time to time.

Real property records means the applicable
records of a county in which conveyances of
real property are recorded.

Rehabilitation means the act or process of
returning a building, structure, object or site to
a state of utility that makes possible an effi-
cient contemporary use while preserving those
portions or exterior features that are histori-
cally, architecturally and culturally significant.

Relocation means any change in the location
of a building, structure or object.

Restoration means the act or process of ac-
curately recovering the form and details of a
building, structure, object or site and its set-
ting as it appeared at a particular period of
time by means of the removal of later work, or
by the replacement of missing earlier work or
both.

Site means property upon which a signifi-
cant event occurred, including, but not limited
to, any land, building or natural resource where
prehistoric or historic occupations or activities
occurred and the location of buildings and
structures, whether standing, ruined, demol-
ished or relocated, where the location retains
historical, architectural or archaeological value
and integrity.

Structure means that which is built or con-
structed, an edifice or building of any kind, or
any piece of work artificially built up or com-
posed of parts joined together in some definite
manner.

Tract means a contiguous parcel of land
under common ownership.

Working day means a day other than a
Saturday, Sunday or official city holiday.
(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969, § 2,
8-17-05)
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Sec. 33-202. Scope.

(a) The provisions of this article apply to the
alteration, rehabilitation, restoration, construc-
tion, relocation and demolition of any building,
structure, object or site that is designated as a
landmark or protected landmark or that is lo-
cated within an historic district or an archaeolog-
ical site and to the excavation of any archaeolog-
ical site.

(b) Nothing in this article shall be construed to
authorize the city to regulate the use of any
building, structure or property.

(c) Nothing in this article shall be construed to
authorize the city to regulate the interior charac-
teristics of any building or structure, provided
that any change in the interior characteristics of a
landmark, protected landmark, or contributing
structure in an historic district that has the effect
of changing any exterior feature shall be subject
to the terms of this article. Other provisions of
this Code, the Construction Code, the Fire Code
or state or federal law or regulation that are
applicable to any building, structure, object or
site that is subject to the provisions of this article
shall continue to apply.

(d) This article does not abrogate or annul any
restrictive covenant contained or incorporated by
reference in a properly recorded map, plat, replat,
declaration, or other instrument filed in the county
real property records, map records or deed records.
Any property designated as a landmark, pro-
tected landmark, or archaeological site or in-
cluded within an historic district shall remain
subject to the provisions of any restrictive cove-
nants applicable to the property, and the restric-
tive covenants shall remain fully enforceable.

(e) The provisions of this article shall apply to
buildings, structures, objects or sites that are
owned by the United States of America, the State
of Texas or a political subdivision of the State of
Texas; provided such entities are not otherwise
exempted from this article by law.

(f) Prior to any amendment of this article, the
HAHC and the commission each shall conduct
one public hearing to solicit public comments on
the proposed amendments. The HAHC and the
commission may make recommendations to the
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city council with respect to the proposed amend-
ments. The provisions of this subsection shall not
apply to any amendment to correct clerical errors
or to make nonsubstantive changes in this article.
(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 02-399,
§ 78, 5-15-02; Ord. No. 05-969, § 3, 8-17-05)

Sec. 33-203. Enforcement and penalties; rem-
edies cumulative; other action
not limited.

(a) The procedures set forth in this article are
cumulative of all other remedies available to the
city relating to the subject matter hereof. Specif-
ically, the city attorney may institute any legal
action necessary to enforce this article or enjoin or
otherwise cause the abatement of any violations
hereof, including legal action necessary to recover
damages or require restoration or reconstruction
under section 315.006 of the Texas Local Govern-
ment Code. The city council finds that alteration,
rehabilitation, restoration, construction, reloca-
tion or demolition of any building, structure,
object or site that is subject to the provisions of
this article without a certificate of appropriate-
ness as required under this article adversely
affects the structural, physical or visual integrity
of the building, structure, object or site.

(b) The building official shall not issue a build-
ing permit for any activity that requires a certif-
icate of appropriateness pursuant to this article
unless the applicant for the building permit pre-
sents a certificate of appropriateness or a 90-day
waiver certificate issued pursuant to section 33-
250 of this Code.

(c) Any person who violates any provision of
this article shall be guilty of a misdemeanor, and,
upon conviction, shall be punished by a fine of not
less than $50.00 nor more than $500.00 for each
violation. Each day during which any violation of
this article continues shall constitute a separate

offense.
(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-204. Article supplemental.

The provisions of this article shall be cumula-
tive of all other ordinances, laws and applicable
regulations.

Secs. 33-205—33-210. Reserved.

DIVISION 2. HOUSTON ARCHAEOLOGICAL
AND HISTORICAL COMMISSION

Sec. 33-211. Composition; qualifications of
members.

(a) The creation of the Houston archaeological
and historical commission is hereby reaffirmed.
The HAHC shall consist of 11 members. Each
member shall be a person who has knowledge and
experience in the archaeological, architectural,
cultural, social, economic, ethnic or political his-
tory of the city. The mayor shall assign a staff
member to serve as a liaison between the HAHC
and the mayor's office. The planning official shall
serve as executive secretary to the HAHC. The
archivist of the Houston public library system
and the directors of building services and public
works and engineering shall serve as ex officio
members of the HAHC, but shall not have a vote.
When HAHC business requires the involvement
of other departments, representatives of those
departments shall attend meetings of the HAHC
upon notice by the executive secretary. The HAHC
shall elect its own chair and vice-chair.

(b) The 11 members of the HAHC shall hold
specific positions as follows:

(1) Position 1 shall be filled by a professional
archaeologist with knowledge of and in-
terest in archaeology of the city.

(2) Position 2 shall be filled by a professional
historian with knowledge of and interest
in the history of the city.

(8) Position 3 shall be filled by an architec-
tural historian.

(4) Position 4 shall be filled by a representa-
tive of a cultural history organization.

(6) Position 5 shall be filled by a registered
architect.

(6) Position 6 shall be filled by a landscape
architect or an urban planner.

(7) Position 7 shall be filled by a professional
real estate appraiser certified to perform
appraisals for the city.

Supp. No. 52 2312.5
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(8) Positions 8, 9, 10, and 11 shall be filled by
citizen representatives.

(c) Members holding Positions 1 through 8 of
the HAHC shall be appointed by the mayor,
subject to confirmation by the city council. Mem-
bers holding Positions 9, 10, and 11 shall be
appointed by the city council. The terms of each
even-numbered position shall end on March 1 of
even-numbered years, and the terms of each
odd-numbered position shall end on March 1 of
odd-numbered years.

(d) Each member shall serve for a term of two
years and shall hold over until the member's
successor is qualified.

(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 99-378,
§ 12, 4-21-99)
Note—Section 33-211(a) shall take effect July 1, 1999.

Sec. 33-212. Meetings; vacancies; removal.

(a) The HAHC shall meet at such times and at
such public places as may be required for the
conduct of its business.

(b) A position on the HAHC shall be consid-
ered to be vacant if the member appointed to that
position is absent from HAHC meetings three
times with the period of a year, unless those
absences are judged to be excusable by the mayor
or a member of the mayor's staff who is desig-
nated as liaison to the HAHC.

(c) A vacancy in any position shall be filled in
the manner provided for original appointments,
and the person so appointed shall serve for the
remainder of the unexpired term. A member may
be appointed to serve consecutive terms, but not
more than three full consecutive terms.

(d) Seven members of the HAHC shall consti-
tute a quorum. Ex-officio members of the HAHC
shall not be counted for purposes of determining
the presence of a quorum.

(Ord. No. 95-228, § 2, 3-1-95)
Sec. 33-213. Service without pay.

Members of the HAHC shall serve without
compensation.
(Ord. No. 95-228, § 2, 3-1-95)

Supp. No. 52
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Sec. 33-214. Responsibilities.

In addition to other responsibilities specified in
this article, the responsibilities of the HAHC shall
be as follows:

(1) Adopt such rules of procedure for meet-
ings and proceedings of the HAHC as are
necessary or convenient to accomplish the
purposes set out in this article;

(2) Actively pursue and encourage the cre-
ation and maintenance of a list and maps
of buildings, structures, objects, sites and
areas in the city having special archaeo-
logical, historical, paleontological and his-
torical architectural interest or value. The
HAHC shall place particular emphasis
upon evaluating and incorporating into
the list and maps the findings of studies
and surveys already completed;

(3) Identify buildings, structures, objects, sites
and areas of the city that have the poten-
tial for designation as landmarks, pro-
tected landmarks, historic districts or ar-
chaeological sites and, where authorized
by this article, initiate the process for the
designation of landmarks, historic dis-
tricts and archaeological sites;

(4) Increase public awareness of the value of
archaeological, historical, paleontological
and historical architectural conservation
by facilitating and participating in public
educational programs and by recommend-
ing updates to the conservation program;

(5) Make recommendations to the city council
concerning the availability and utilization
of grants from federal and state agencies,
private groups and individuals, and the
utilization of budgetary appropriations to
promote the conservation of significant
archaeological, historical, paleontological
or historical architectural sites or struc-
tures in the city;

(6) Evaluate and comment upon decisions by
city departments and agencies affecting
archaeological, historical, paleontological
or historical architectural resources;

(7) Assist the city in working with the Texas
Historical Commission, the Texas Antiq-
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uities Committee, the Texas State His-
toric Preservation Officer, the Harris
County Historical Commission, and other
appropriate federal, state and local agen-
cies;

(8) Facilitate efforts of persons wishing to
donate archaeological, historical, paleon-
tological or historical architectural arti-
facts, materials, structures, objects or sites
to the public in placing those resources
with qualified curatorial associations;

(9) Report annually to the city council the
results of its work in these areas; and

(10) Perform any other duties that the city

council authorizes the HAHC to perform.

(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969, § 4,
8-17-05)

Secs. 33-215—33-220. Reserved.

DIVISION 3. DESIGNATION OF
LANDMARKS, PROTECTED LANDMARKS,
HISTORIC DISTRICTS AND
ARCHAEOLOGICAL SITES*

Sec. 33-221. Designation.

(a) The city council may designate buildings,
structures, objects and sites as landmarks and
protected landmarks, may designate areas as
historic districts, may designate sites as archae-
ological sites, and may define, amend and delin-
eate the boundaries of any landmark, protected
landmark, historic district or archaeological site
as provided in this article.

(b) To encourage public participation and the
resultant preservation of historical, cultural and
archeological resources, the city council shall be
authorized to offer owners of properties consid-
ered for designation tax exemptions and other
incentives that the city council may determine
appropriate, at the time of the proposed designa-
tion.

*Editor’s note—Ord. No. 05-969, § 5, adopted Aug. 17,
2005, amended the title of Ch. 33, Art. VII, Div. 38, to read as
herein set out. Formerly, said division was entitled designa-
tion of landmarks, historic districts and archaeological sites.

(c) Prior to action by the city council, the
HAHC and the commission shall review each
application for designation and make a recommen-
dation with respect to the application, but desig-
nation shall be made only by the city council.
(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969, § 6,
8-17-05)

Sec. 33-222. Application.

(a) Application for designation of a landmark
or an archaeological site shall be initiated by
either:

(1) The owner of the property for which the
application is made or the owner's autho-
rized representative; or

(2) The HAHC upon instructing the planning
official to prepare an application for des-
ignation. Within ten working days follow-
ing the action of the HAHC initiating an
application, the planning official shall mail
notice to the owner of the property or the
owner's agent, as shown on the most re-
cent city tax roll, that the HAHC has
initiated an application.

(b) Application for designation of an historic
district shall be initiated by either:

(1) The owners of at least 67 percent of the
tracts in the proposed district, which tracts
shall constitute 51 percent of the land
area within the proposed district exclu-
sive of street, alley and fee simple pipe-
line or utility rights-of-way and publicly
owned land, as determined by the plan-
ning official. In case of a dispute over
whether the percentage requirements have
been satisfied, it shall be the burden of
the challenger to establish by a prepon-
derance of the evidence through the real
property records of the county or counties
in which the proposed historic district is
located or other public records that the
applicants have not satisfied the percent-
age requirements; or

(2) The HAHC upon instructing the planning
official to prepare an application for des-
ignation.
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(c) Application for designation of a protected
landmark shall be initiated by the owner of the
property proposed for designation. Application
may be made in conjunction with an application
for designation of a landmark or at any time after
the city council has designated the property as a
landmark.

(d) The application for designation of a land-
mark, protected landmark, historic district or
archaeological site shall be filed with the depart-
ment in the form prescribed by the planning
official. The application shall include a descrip-
tion and photographs of the property or properties
and shall address each of the applicable criteria
for designation contained in section 33-224 of this
Code. The application for designation of an his-
toric district shall also identify with respect to
each building, structure, object or site within the
proposed historic district whether it is proposed
for designation as a contributing structure, a
potentially contributing structure or a noncontrib-
uting structure. The application for designation of
a protected landmark shall include an instrument
suitable for recording in the real property records,
in a form approved by the city attorney, signed by
the owner indicating that the 90-day waiver pro-
vision of section 33-250 of this Code shall not
apply to the protected landmark and that the
property is subject to the demolition by neglect
provisions of section 33-254 of this Code.

(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969,
§§ 7, 8, 8-17-05)

Sec. 33-223. Property pending designation.

(a) Upon initiation of an application for desig-
nation of a landmark, archaeological site or his-
toric district that satisfies the minimum age cri-
teria of section 33-224(b), the building, structure,
object or site proposed for designation as a land-
mark or archaeological site and any building,
structure, object or site located in an area pro-
posed for designation as an historic district shall
be subject to the requirements of division 4 of this
article as though the building, structure, object,
site or area had been designated by the city
council. The protected status provided by the
foregoing shall not apply to any building, struc-
ture or object that is less than 50 years old or that
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is located in a proposed historic district in which
the majority of buildings, structures and objects
are less than 50 years old.

(b) The protected status provided in subsec-
tion (a) above ends on the earliest of the following
dates:

(1) The day after an action of the city council
rejecting an application for designation;

(2) In the case of an application initiated by
the HAHC, the day after an action of the
HAHC recommending against the desig-
nation; or

(3) In the case of an application for designa-
tion of a landmark or archaeological site
initiated by the property owner, the day
after the withdrawal of the application by
the property owner.

For purposes of this article, an application for
designation is initiated immediately upon the
occurrence of either the filing of an application for
designation by the requisite owners pursuant to
section 33-222 of this Code or, in the case of an
application initiated by the HAHC, the date a
majority of the HAHC votes to authorize the
preparation of an application.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-224. Criteria for designations.

(a) The HAHC and the commission, in making
recommendations with respect to designation, and
the city council, in making a designation, shall
consider one or more of the following criteria, as
appropriate for the type of designation:

(1) Whether the building, structure, object,
site or area possesses character, interest
or value as a visible reminder of the
development, heritage, and cultural and
ethnic diversity of the city, state, or na-
tion;

(2) Whether the building, structure, object,
site or area is the location of a significant
local, state or national event;

(3) Whether the building, structure, object,
site or area is identified with a person
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who, or group or event that, contributed
significantly to the cultural or historical
development of the city, state, or nation;

(4) Whether the building or structure or the
buildings or structures within the area
exemplify a particular architectural style
or building type important to the city;

(5) Whether the building or structure or the
buildings or structures within the area
are the best remaining examples of an
architectural style or building type in a
neighborhood;

(6) Whether the building, structure, object or
site or the buildings, structures, objects or
sites within the area are identified as the
work of a person or group whose work has
influenced the heritage of the city, state or
nation;

(7) Whether specific evidence exists that
unique archaeological resources are
present; and

(8) Whether the building, structure, object or
site has value as a significant element of
community sentiment or public pride.

(b) Notwithstanding the foregoing, no build-
ing, structure, object or site less than 50 years old
shall be designated as a landmark, protected
landmark, or archaeological site, and no area in
which the majority of buildings, structures or
objects is less than 50 years old shall be desig-
nated as an historic district, unless it is found
that the building, structure, object, site or area is
of extraordinary importance to the city, state or
nation for reasons not based on age.

(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969, § 9,
8-17-05)

Sec. 33-225. Procedures for designation of
landmark, historic district and
archaeological site.

(a) The HAHC shall review each application
for designation of a landmark, historic district,
and archaeological site and shall conduct a public
hearing on each application. The planning official
shall make a record of the public hearing. The
HAHC shall consider the application and evi-
dence presented at the public hearing. After due

consideration, the HAHC shall determine whether
to recommend the designation, provided, how-
ever, that if the HAHC does not act with respect
to an application for designation within 60 days of
the public hearing before the HAHC on the des-
ignation, the HAHC shall be deemed to have
recommended against the designation. The rec-
ommendation of the HAHC, which shall include
the basis for the recommendation, shall be in
writing and shall be submitted to the commission.
If the HAHC initiates the application, but recom-
mends against designation upon consideration of
the completed application, the application shall
be withdrawn and no recommendation shall be
submitted to the commission.

(b) The commission shall review each applica-
tion for designation after receiving a recommen-
dation from the HAHC and shall conduct a public
hearing on the application. The planning official
shall make a record of the public hearing. The
commission shall consider the application, the
recommendation of the HAHC and evidence pre-
sented at the public hearing. After the close of the
public hearing, the commission shall determine
whether to recommend the designation, provided,
however, that if the commission does not act with
respect to an application for designation within
60 days of the public hearing before the commis-
sion on the designation, the commission shall be
deemed to have concurred in the recommendation
of the HAHC. The recommendation of the com-
mission, which shall include the basis for the
recommendation, shall be in writing.

(c) The recommendation of the commission and
the record of all proceedings, which shall include
the recommendation of the HAHC, the applica-
tion and the record of each public hearing, shall
be submitted to the city council.

(d) The city council shall consider each appli-
cation for designation after receiving a recommen-
dation and the record of all proceedings from the
commission and shall decide whether to designate
the property.

(e) The city secretary shall maintain a copy of
a map identifying each landmark, historic district
and archaeological site designated by the city
council, and additional copies shall be maintained
by the planning official and the building official.
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The planning official shall file for recordation in
the real property records of the county or counties
in which the designated property is located each
action of the city council designating a landmark,
historie district or archaeological site.

(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969,
§ 10, 8-17-05)

Sec. 33-226. Notice requirements.

(a) Notice of a public hearing before the HAHC
on the designation of a landmark or archaeologi-
cal site shall be given by the planning official no
less than 30 days before the date of the public
hearing on designation as follows:

(1) Notice shall be given by mail (i) if the
owner initiated the application, to the
owner of the property for which the appli-
cation for designation is made, or to the
owner's representative, at the notice ad-
dress shown on the application; (ii) if the
owner did not initiate the application,
then to the name and address shown on
the last deed recorded in the real property
records of the county in which the pro-
posed landmark or archaeological site is
located, and, if the notice address for the
owner as shown on the real property
records does not coincide with the street
address of the property or if the last deed
shows no address, then a notice shall also
be sent addressed "occupant" to the street
address for the proposed landmark or
archaeological site; and (iii) to any civic
associations registered with the planning
official within whose service area the po-
tential landmark or archaeological site is
located; and

(2) Notice shall be published in a newspaper
of general circulation in the city.

(b) Notice of a public hearing before the HAHC
on the designation of an historic district shall be
given by the planning official no less than 30 days
before the date of the public hearing on designa-
tion as follows:

(1) Notice shall be given by mail (i) if the
owner joined in the application, to the
owner or the owner's representative at
the notice address shown on the applica-

tion; (ii) if the owner did not join in the
application, then to the name and address
shown on the last deed recorded in the
real property records of the county in
which the historic district is located, and,
if the notice address for the owner as
shown on the real property records does
not coincide with the street address of the
property or if the last deed shows no
address, then a notice shall also be sent
addressed "occupant" to the street ad-
dress for the property proposed to be
included in the historic district; and (iii)
to any civic associations registered with
the planning official within whose service
area all or part of the historic district is
located;

(2) Notice shall be published in a newspaper
of general circulation in the city; and

(8) Notice shall be posted by sign in at least
four locations within the district selected
by the planning official at locations rea-
sonably calculated to be seen easily by
residents of the district and where each
sign will be visible from at least one
public right-of-way. In addition, where, in
the opinion of the planning official, be-
cause of the size, configuration, traffic
patterns or other characteristics of the
proposed historic district, additional signs
would be beneficial in providing notice,
the planning official shall cause an appro-
priate number of additional signs to be
posted. The signs shall conform to speci-
fications prescribed by the planning offi-
cial.

(c) At each public hearing conducted under
this division before the HAHC, the planning offi-
cial shall maintain a register upon which inter-
ested persons may place their names and mailing
addresses. Notice of a public hearing before the
commission under this division shall be given by
mail to each person on the register not less than
30 days prior to the date of the hearing.

(d) Written notice that is given by mail shall be
deemed given when it is deposited in the United
States mail, properly addressed, postage paid.
The affidavit of a person who has knowledge of
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the fact that notice was mailed constitutes prima
facia evidence that notice has been given as
required by this section.

(e) Additional notice need not be given if the
public hearing is adjourned or continued to an-
other date, provided that the date, time and place
to which the public hearing is adjourned or con-
tinued are specified in the public hearing.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-227. Amendment; changes in bound-
ary.

Amendment of any designation of any land-
mark, protected landmark, historic district or
archaeological site and any change in the bound-
aries of any historic district or archaeological site
shall require action by the city council and shall
follow the procedures for application, notice, pub-
lic hearing and recommendation by HAHC and
the commission used for the original designation
of the landmark, historic district or archaeologi-
cal site. Nothing herein shall be construed to
require the city council to follow all of the proce-
dures used in the original designation if the
amendment is solely for the purpose of correcting
minor technical errors, including, but not limited
to, errors in property descriptions, that are nec-
essary to implement the intent of the city council
with respect to the designation.

(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969,
§ 11, 8-17-05)

Sec. 33-228. Certificate of non-designation.

(a) The planning official shall issue a certifi-
cate of non-designation with respect to any build-
ing, structure, object, site, property or area, upon
application by the owner of the building, struc-
ture, object, site, property or area or the owner's
agent, if the planning official finds that the sub-
ject of the application:

(1) Has not been designated by the city coun-
cil as a landmark or archaeological site;
and

(2) Isnotlocated within the boundaries of an
historic district designated by the city
council, or, if located within an historic
district, has been withdrawn from the

requirements of division 4 of this article
pursuant to section 3 of Ord. No. 95-228;
and

(8) Is not the subject of an application for
designation of a landmark or archaeolog-
ical site filed with the department or
requested by the HAHC to be prepared;
and

(4) Is not located in an area for which appli-
cation for designation as an historic dis-
trict has been filed with the department
or has been requested by the HAHC to be
prepared; and

(5) Has not been issued or denied a certificate
of non-designation within the 12 months
preceding the application.

(b) The application for a certificate of non-
designation shall be accompanied by a nonrefund-
able fee of $25.00.

(c) The certificate of non-designation shall ex-
pire six months after the date of its issuance and
shall be evidence that the subject of the certificate
of non-designation will not be subject to the
provisions of this article for a period of six months
from the date of issuance of the certificate of
non-designation. The certificate of non-designa-
tion shall run with the land and may not be
transferred to any other building, structure, ob-
ject, site, property or area.

(d) If the planning official finds that the sub-
ject of an application does not qualify for a certif-
icate of non-designation, the planning official
shall deny the application and shall notify the
applicant in writing of the denial.

(e) Following notice and an opportunity for
hearing, the planning official may revoke a certif-
icate of non-designation that is found to have
been issued in error.

(f) If the city council designates as a landmark
or archaeological site a building, structure, object
or site that is the subject of an unexpired certifi-
cate of non-designation, the designation shall not
be effective until the expiration of the certificate
of non-designation. If the city council designates
an historic district, the designation shall not be
effective with respect to an individual building,
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structure, object or site located within the historic
district that is the subject of an unexpired certif-
icate of non-designation until the expiration of
the certificate of non-designation with respect to
the individual building, structure, object or site.
(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-229. Designation of protected land-
mark.

(a) The HAHC shall review each application
for designation of a protected landmark that is
included in an application for designation of a
landmark at the same time and in the same
manner as it reviews and considers the applica-
tion for landmark. The HAHC shall not recom-
mend a property to be designated as a protected
landmark unless the property:

(1) Meets at least three of the criteria for
designation in section 33-224 of this Code;

(2) Was constructed before 1905;

(3) Is listed individually or as a contributing
structure in an historic district on the
National Register of Historic Places; or

(4) Is recognized by the State of Texas as a
Recorded State Historical Landmark.

(b) If the HAHC reviews an application for
designation of a protected landmark initiated
after the designation of the landmark, the HAHC
shall review the basis for its initial recommenda-
tion for designation and may recommend desig-
nation of the landmark as a protected landmark if
the landmark:

(1) Met at least three of the criteria of section
33-224 of this Code at the time of its
designation or, based upon additional in-
formation considered by the HAHC, the
landmark then meets at least three of
criteria of section 33-224 of this Code;

(2) Was constructed before 1905;

(8) Is listed individually or as a contributing
structure in an historic district on the
National Register of Historic Places; or

(4) 1Is recognized by the State of Texas as a
Recorded State Historical Landmark.

(¢) The recommendation of the HAHC shall be
submitted to the commission and the city council
pursuant to section 33-225 of this Code.

(d) The city secretary shall maintain a copy of
a map identifying each protected landmark des-
ignated by the city council, and additional copies
shall be maintained by the planning official and
the building official. The planning official shall
file for recordation in the real property records of
the county or counties in which the designated
property is located notice of each action of the city
council designating a protected landmark and the
form submitted by the owner pursuant to subsec-
tion 33-222(d) of this Code.
(Ord. No. 05-969, § 12, 8-17-05)

Seecs. 33-230—33-235. Reserved.

DIVISION 4. CERTIFICATES OF
APPROPRIATENESS

Sec. 33-236. Prohibited activities; offense.

(a) No person shall alter, rehabilitate, restore
or construct any exterior feature of a landmark or
protected landmark without a certificate of appro-
priateness.

(b) No person shall alter, rehabilitate, restore
or construct any exterior feature of any building,
structure or object within an historic district
without a certificate of appropriateness.

(¢) No person shall excavate any archaeologi-
cal site; alter, rehabilitate, restore or construct
any exterior feature of any building, structure or
object located on or in an archaeological site; or
demolish any building, structure or object located
on or in an archaeological site without a certifi-
cate of appropriateness.

(d) No person shall relocate any landmark or
protected landmark without a certificate of appro-
priateness.

(e) No person shall relocate any building, struc-
ture or object within, into or out of an archaeolog-
ical site without a certificate of appropriateness.

(f) No person shall relocate any building, struc-
ture or object within or into an historic district or
relocate a contributing structure out of an historic
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district without a certificate of appropriateness,
provided that a certificate of appropriateness shall
not be required to relocate a noncontributing
structure to a location outside of the historic
district in which it is located.

(g) No person shall demolish any landmark,
protected landmark, or any building, structure or
object within an historic district without a certif-
icate of appropriateness. _

(h) No person shall conduct any mandatory
repair of a landmark, protected landmark, or of a
building, structure or object within an historic
district or archaeological site without a certificate
of appropriateness.

(i) It shall be unlawful for any person to alter,
rehabilitate, restore, construct, relocate or demol-
ish any landmark, protected landmark, or any
building, structure or object in an historic district
or archaeological site, or excavate any archaeolog-
ical site, without complying with the provisions of
this article. It is a defense to prosecution under
this section that the director of public works and
engineering or a deputy director or an assistant
director having supervisory responsibilities over
the issuance of building permits has determined
(1) that the work to be performed is necessary to
correct conditions that are in violation of the life
safety requirements for existing buildings as set
forth in Chapter 34 and Appendix L of the Build-
ing Code; (2) that the work to be performed is the
only means for achieving compliance with the life
safety requirements; and (3) that, based upon the
nature of the life safety violations and the risks
associated with their continuation, the provisions
of this article should be waived to the extent of
the life safety requirements.

() Any application for amendment to a pend-

ing certificate of appropriateness application or
building permit application or a certificate of
appropriateness or building permit that has been
issued under the provisions of this section that
would affect any part of the work that is within
the scope of this article, as set forth in section
33-202 of this Code, shall be considered as though
it were an original application for the purposes of
this division.
(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 98-613,
§ 62, 8-5-98; Ord. No. 02-399, § 79, 5-15-02; Ord.
No. 04-1015, § 27, 9-27-04; Ord. No. 05-969, § 13,
8-17-05)

Sec. 33-237. Exemption.

A certificate of appropriateness is not required
for ordinary maintenance and repair. The opera-
tion of this section shall constitute an affirmative
defense to prosecution under section 33-236 of
this Code.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-238. Application.

An application for a certificate of appropriate-
ness may be filed before, at the same time as or
after the filing of an application for a building
permit, but the 90-day period provided for in
section 33-250 of this Code shall not begin until a
completed application for a certificate of appropri-
ateness is filed with the planning official. An
applicant for a building permit may request the
building official to review and process the appli-
cation for a building permit during the 90-day
period provided for in section 33-250 of this Code,
but no building permit shall be issued until the
applicant for the building permit presents a cer-
tificate of appropriateness or a 90-day waiver
certificate issued pursuant to section 33-250 of
this Code.

Application for a certificate of appropriateness
shall be made by the owner of the property for
which the application is requested or by the
owner's agent. When necessary for the city to
enforce the provisions of article IX of chapter 10 of
this Code, the neighborhood protection official
shall apply for any necessary certificate of appro-
priateness. Applications shall be filed with the
planning official and shall contain the following
information:

(1) The name, address and daytime tele-
phone number of the owner and the ap-
plicant, if different from the owner;

(2) The address and general description of
the property that is the subject of the
application;

(3) A statement of whether the intended ac-
tion by the applicant is:

a. Demolition;
b. Relocation;

c.  Alteration;
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d. Restoration;

e. Rehabilitation;

f.  New construction;
g. Excavation; or

h. Mandatory repair;

(4) A current photograph of the subject of the
application; and

(5) Either:

a. A rendering of the exterior of the
subject of the application as it will
appear upon completion of the pro-
posed activity; or

b.  Adescription of the work intended to
be done, the materials to be used
and the changes to be made.

If any plans and specification are required to

secure a building permit, a copy of the plans

and specifications shall be submitted with the

application for certificate of appropriateness.

There shall be no fee for the filing of an

application for a certificate of appropriateness.
(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 04-1015,
§ 28, 9-27-04)

Sec. 33-239. Procedures.

The HAHC shall consider an application for
certificate of appropriateness at a regular meet-
ing within 35 days of the date the application for
certificate of appropriateness is filed with the
planning official or at a later time mutually
agreed upon in writing by the planning official
and the applicant. The HAHC may continue its
consideration of an application for a certificate of
appropriateness to its next regular meeting upon
finding that specific information is needed by the
HAHC to enable it to reach its decision or upon
agreement with the applicant for a continuance.
If the HAHC does not act upon an application for
a certificate of appropriateness within the later of
70 days from the date the application is filed with
the planning official or 35 days after the date
mutually agreed on by the applicant and planning
official for review of the application by the HAHC,

Supp. No. 52

the application shall be deemed approved, unless
the applicant consents in writing to an extension
to a specified date.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-240. Criteria for issunance of certifi-
cates of appropriateness—Gen-
eral.

Except as provided in sections 33-248 and
33-249 of this Code, the HAHC shall review and
approve, approve with conditions, or disapprove a
certificate of appropriateness pursuant to the
applicable specific criteria in this division or, if a
conservation plan for an historic district has been
approved pursuant to section 33-268 of this Code,
the criteria in the conservation plan. The appli-
cant for a certificate of appropriateness shall have
the burden of demonstrating that the application
satisfies the criteria applicable to the issuance of
the certificate of appropriateness. To approve or
disapprove an application for a certificate of ap-
propriateness, the HAHC shall consider and make
findings with respect to the relationship between
the proposed activity and the applicable criteria.
The HAHC shall take into consideration the cur-
rent needs of the applicant and shall be sensitive
to the property owner's financial condition in
determining whether to issue a certificate of ap-
propriateness.

(Ord. No. 95-228, § 2, 3-1-95) -

Sec. 33-241. Same—Alteration, rehabilita-
tion, restoration and construc-
tion.

(a) The HAHC shall issue a certificate of ap-
propriateness for the alteration, rehabilitation,
restoration or construction of an exterior feature
of (i) any landmark, (ii) protected landmark, (iii)
any building, structure or object in an historic
district, or (iv) any building, structure or object
that is part of an archaeological site, upon finding
that the application satisfies the following crite-
ria, as applicable:

(1) The proposed activity must retain and
preserve the historical character of the
property;
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The proposed activity must contribute to
the continued availability of the property
for a contemporary use;

The proposed activity must recognize the
building, structure, object or site as a
product of its own time and avoid alter-
ations that seek to create an earlier or
later appearance;

The proposed activity must preserve the
distinguishing qualities or character of
the building, structure, object or site and
its environment;

The proposed activity must maintain or
replicate distinctive stylistic exterior fea-
tures or examples of skilled craftsman-
ship that characterize the building, struc-
ture, object or site;

New materials to be used for any exterior
feature must be compatible with the ma-
terials being replaced in composition, de-
sign, texture and other visual qualities;

The proposed replacement of missing ex-
terior features, if any, should be based on
accurate duplication of features, substan-
tiated by available historical, physical or
pictorial evidence, where that evidence is
available, rather than on conjectural de-
signs or the availability of different archi-
tectural elements from other structures;

Proposed additions or alterations must be
done in a manner that, if removed in the
future, would leave unimpaired the essen-
tial form and integrity of the building,
structure, object or site;

The proposed design for alterations or
construction must not destroy significant
historical, architectural or cultural mate-
rial and must be compatible with the size,
scale, material and character of the prop-
erty and the area in which it is located;

The setback of any proposed construction
or alteration must be compatible with
existing setbacks along the blockface and
facing blockface(s); and

The proposed activity will comply with
any applicable deed restrictions.

§ 33-243

(b) In reviewing applications for certificates of
appropriateness under this section, the HAHC
shall also consider any elements of the proposed
activity that may be necessary to enable the
property to comply with any other applicable city
ordinances or state or federal law so as to facili-
tate compliance with this ordinance and other
applicable laws.

(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969,
§ 14, 8-17-05)

Sec. 33-242. Same—New construction in his-
toric district.

The HAHC shall issue a certificate of appropri-
ateness for new construction in an historic dis-
trict upon finding that the application satisfies
the following criteria:

(1) The new construction must be compatible
with the setbacks along the blockface and
facing blockface(s);

(2) The exterior features of new construction
must be compatible with the exterior fea-
tures of structures along the blockface or
facing blockface(s); and

(3) The proportions of the new construction,
including height, width, length and roofline,
must be compatible with structures and
objects along the blockface or facing
blockface(s).

Nothing in the foregoing shall be construed to
require or impose a single architectural style in
any historic district.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-243. Same—Relocation of landmark,
protected landmark, contribut-
ing structure or potentially con-
tributing structure.

(a) The HAHC shall issue a certificate of ap-
propriateness for the relocation of any landmark,
protected landmark, contributing structure or po-
tentially contributing structure upon finding that
the application satisfies one or more of the follow-
ing criteria:

(1) The landmark, protected landmark, con-
tributing structure or potentially contrib-
uting structure:

a. Has architectural or historical value
independent of its physical location
that will not be diminished with
relocation;
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b. Can be moved without significant
damage to its physical integrity;

c.  Will be relocated to an area that is
compatible with the historical and
architectural character of the land-
mark, protected landmark, contrib-
uting structure or potentially contrib-
uting structure; and

d. Iflocated in an historic district, can
be relocated without significantly di-
minishing the integrity of the his-
toric district in which it is located.

(2) The relocation is necessary to protect the
landmark, protected landmark, contribut-
ing structure or potentially contributing
structure from demolition resulting from
a public improvement project;

(3) The applicant has established an unrea-
sonable economic hardship pursuant to
the criteria of section 33-247(a)(1) of this
Code; or

(4) The applicant has established unusual or
compelling circumstances pursuant to sec-
tion 33-247(a)(3) of this Code.

(b) Alternatively, the HAHC shall issue a cer-
tificate of appropriateness for relocation if reloca-
tion of the landmark, protected landmark, con-
tributing structure or potentially contributing
structure has been identified as an alternative to
demolition pursuant to section 33-247(b)(2) of this
Code.

(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969,
§ 15, 8-17-05)

Sec. 33-244. Same—Relocation of noncon-
tributing structure.

The HAHC shall issue a certificate of appropri-
ateness for the relocation of a noncontributing
structure within or into an historic district upon
finding that the application satisfies the criteria
in section 33-242 of this Code as if it were new
construction.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-245. Same—Relocation of a build-
ing, structure or object on ar-
chaeological site.

The HAHC shall issue a certificate of appropri-
ateness for the relocation of a building, structure
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or object within, into or out of an archaeological
site upon finding that the application satisfies the
following criteria:

(1) The relocation will not destabilize any
archaeological resources within or on the
archaeological site; and

(2) The relocation will comply with the re-
quirements of section 33-246 of this Code.
(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-246. Same—Excavation.

The HAHC shall issue a certificate of appropri-
ateness for the excavation of an archaeological
site upon finding that the application meets the
following criteria:

(1) The excavation must be conducted so as to
protect and preserve archaeological re-
sources affected by, or adjacent to, the
excavation; and

(2) The applicant must commit to make rea-
sonable efforts to mitigate and stabilize
archaeological resources if they are dis-
turbed.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-247. Same—Demolition of landmark,
protected landmark, contribut-
ing structure, potentially con-
tributing structure or within ar-
chaeological site.

(a) The issuance of a certificate of appropriate-
ness for the demolition of a landmark, a protected
landmark, a contributing structure or a poten-
tially contributing structure or for demolition of a
building, structure or object on or in an archaeo-
logical site shall be subject to the establishment
by the applicant of an unreasonable economic
hardship or the establishment of an unusual and
compelling circumstance.

(1) Determination of an unreasonable eco-
nomic hardship shall be based upon the
following criteria:

a. That the property is incapable of
earning a reasonable return, with-
out regard to whether the return is
the most profitable return, including
without limitation, whether the costs
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of maintenance or improvement of
the property exceed its fair market
value;

b.  That the property cannot be adapted
for any other use, whether by the
current owner, by a purchaser or by
a lessee, that would result in a rea-
sonable return; and

c. That efforts to find a purchaser or
lessee interested in acquiring the
property and preserving it have failed.

(2) With respect to a nonprofit organization,
the city council recognizes that the deter-
mination of unreasonable economic hard-
ship may depend on factors that are not
applicable to an individual or a for-profit
enterprise. To assist the HAHC in deter-
mining whether a nonprofit organization
has met the criteria of item (1) above, the
nonprofit organization may present and
the HAHC may consider the following
information:

a. The amount paid for the property,
the date of purchase, and the party
from whom the property was pur-
chased, including a description of
the relationship, whether business
or familial, if any, between the owner
and the person from whom the prop-
erty was purchased;

b.  The assessed value of the land and
improvements thereon according to
the most recent assessment, or, if
the property is exempt from local
property taxes, a certified appraisal
of the value of the property con-
ducted by a qualified real estate ap-
praiser;

c.  Financial information for the previ-
ous two years, which shall include,
at a minimum, the annual gross in-
come of the nonprofit organization;
itemized operating and maintenance
expenses; real estate taxes or pay-
ments made in lieu of real property
taxes, if any; annual debt service;
and annual cash flow;
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All appraisals obtained by the owner
in connection with the acquisition,
purchase, donation, or financing of
the property, or during the owner-
ship of the property;

All listings of the property for sale or
rent, price asked and offers received,
if any;

Any consideration by the owner of
uses and adaptive reuses of the prop-
erty;

Identification of reasonable reuses
for the property within the context of
the property and its location;

Rehabilitation cost estimates for the
identified uses or reuses, including
the basis of the cost estimates;

The current standard of building and
maintenance costs for the perfor-
mance of the mission or function of
the nonprofit corporation, particu-
larly in the Houston and Texas ar-
eas;

A comparison of the cost of perfor-
mance of the mission or function of
the nonprofit organization in the ex-
isting building and in a new build-
ing, and a comparison of the cost of
rehabilitation of the existing build-
ing with the demolition of the exist-
ing building and the construction of
a new building;

The impact of the reuse of the exist-
ing building on the financial condi-
tion of the nonprofit organization;

The impact of the reuse of the exist-
ing building on the organization's
program, function or mission;

The additional cost, if any, attribut-
able to the building of performing
the nonprofit organization's function
within the context of costs incurred
by comparable organizations, partic-
ularly in the Houston area;

Grants received, applied for or avail-
able to maintain or approve the prop-
erty;
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0. The nonprofit organization's budget
for the current and immediately past
fiscal years; and

p. Consideration, if any, given by the
nonprofit organization to relocation.

(3) Determination of the existence of an un-
usual or compelling circumstance shall be
based upon the following criteria:

a. That current information does not
support the historic or archaeologi-
cal significance of the building, struc-
ture or object or its importance to
the integrity of an historic district, if
applicable;

b.  Whether there are definite plans for
reuse of the property if the proposed
demolition is carried out and what
effect such plans have on the archi-
tectural, cultural, historical or ar-
chaeological character of the sur-
rounding area; and

c. Whether reasonable measures can
be taken to save the building, struc-
ture or object from further deteriora-
tion, collapse, arson, vandalism or
neglect.

If the HAHC determines that the applicant has
demonstrated an unreasonable hardship or the
existence of an unusual or compelling circum-
stance by a preponderance of credible evidence,
the HAHC shall issue a certificate of appropriate-
ness for demolition.

(b) If the HAHC does not issue a certificate of
appropriateness for demolition pursuant to sub-
section (a), the planning official and the applicant
shall explore alternatives to demolition. It shall
be the duty of an applicant for a certificate of
appropriateness for demolition to participate in
good faith in a diligent effort to identify alterna-
tives to demolition. The HAHC, the planning
official and the applicant may consult with recog-
nized historic preservation organizations and other
civic groups, public agencies and interested citi-
zens to determine the feasibility of:

(1) Public or other acquisition of the property,
structure, building or object;
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(2) Relocating one or more of the structures
or features of the property if to do so
would preserve its historic or architec-
tural value; or

(3) Any other reasonable means of preserving
the property, structure, building or object's
historic or architectural value.

(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969,
§ 16, 8-17-05)

Sec. 33-248. Same—Demolition of noncon-
tributing structure.

The planning official shall issue a certificate of
appropriateness for demolition of a noncontribut-
ing structure upon determining that the building,
structure or object for which the certificate of
appropriateness is requested was identified as a
noncontributing structure upon the designation
of the historic district in which it is located.
(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-249. Same—Mandatory repair.

(a) The planning official shall issue a certifi-
cate of appropriateness for mandatory repair of a
landmark, protected landmark, or of a building,
structure or object within an historic district or
archaeological site upon application and review of
the order or citation requiring the mandatory
repair if the planning official finds that the pro-
posed mandatory repair is necessary to comply
with the order or citation and will not result in a
change in the architectural, historical, archaeo-
logical or cultural character of the landmark,
protected landmark, or of the building, structure
or object in the historic district or archaeological
site that existed prior to the issuance of the order
or citation. The planning official shall consider
the criteria in section 33-241 in reviewing the
application and making the findings required by
this section.

(b) If the planning official does not issue a
certificate of appropriateness for mandatory re-
pair within three working days following receipt
of the application or a later date mutually agree-
able to the applicant and the planning official, or
if the planning official denies the application, the
application shall be submitted to the HAHC for
consideration as if it were an application for a
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certificate of appropriateness for alteration, reha-
bilitation, restoration or construction pursuant to
section 33-241 of this Code.

(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969,
§ 17, 8-17-05)

Sec. 33-250. Ninety-day waiver certificate.

(a) Except as provided in subsection (c) of this
section, if for any reason a certificate of appropri-
ateness has not been issued on or before the
ninetieth day following the filing of a complete
application for a certificate of appropriateness
with the planning official, then the applicant,
upon request to the planning official, shall be
entitled to the immediate issuance of a 90-day
waiver certificate, which shall for all purposes be
the equivalent of a certificate of appropriateness.

(b) Before the expiration of the 90 days, the
applicant shall consult with department staff to
explore alternatives to the actions proposed by
the applicant to mitigate the reasons for which
the certificate was denied. Notwithstanding the
foregoing, any property for which a 90-day waiver
certificate is granted pursuant to the provisions of
this section shall not be eligible for any tax
exemptions or other financial benefit authorized
by the city council for the property based on its
designation pursuant to this article.

(c) The planning official shall not issue a 90-
day waiver certificate for any protected land-
mark.

(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 04-1015,
§ 29, 9-27-04; Ord. No. 05-969, § 18, 8-17-05)

Sec. 33-251. Emergency action; securing dan-
gerous buildings.

Nothing in this division shall limit the ability
of the city to demolish, to order the demolition of,
or to order any other action with respect to, any
building, structure or object that the building
official determines to be an imminent danger to
the health, life or safety of any person. No certif-
icate of appropriateness shall be required for a
demolition or other action ordered by the building
official pursuant to section 10-431 of this Code or
for the securing of a building pursuant to section
10-377 of this Code.

(Ord. No. 95-228, § 2, 3-1-95)

Supp. No. 52

§ 33-254

Sec. 33-252. Conditions.

In granting any certificate of appropriateness,
if the HAHC has reason to believe that the
activity for which the certificate of appropriate-
ness is required may result in the disturbance of
any archaeological or paleontological resource,
the HAHC may require, as a condition of the
certificate of appropriateness, that the applicant
submit a construction plan demonstrating actions
that the applicant will undertake to mitigate the
disturbance and loss of archaeological or paleon-
tological resources.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-253. Appeal.

(a) An applicant aggrieved by a decision of the
HAHC with respect to any certificate of appropri-
ateness may appeal to the commission by filing a
written notice of appeal, stating the grounds for
the appeal, with the planning official within ten
days following the date the HAHC renders its
decision.

(b) The commission shall consider the appeal
at its first regularly scheduled meeting for which
required notice can be given. The commission
shall consider the application, the findings of the
HAHC and any evidence presented at the meet-
ing at which the appeal is considered. The com-
mission shall reverse or affirm the decision of the
HAHC based upon the criteria applicable to the
certificate of appropriateness. The decision of the
commission shall be final. If the commission does
not make a decision on the appeal within 30 days
following the commission's hearing on the appeal,
the decision of the HAHC with respect to the
application for the certificate of appropriateness
shall be deemed affirmed.

(c) The planning official shall provide the ap-
plicant with notice of the time and place of the
meeting at which the appeal will be considered by
mail no less than ten days before the date of the
meeting.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-254. Demolition by neglect.

The owner of a protected landmark shall not
permit the protected landmark to fall into a
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serious state of disrepair so as to result in the
deterioration of any exterior architectural fea-
ture. The city should establish rules and proce-
dures by which neighboring landowners and res-
idents could initiate processes to remove landmarks
in a serious state of disrepair from protected
status.

(Ord. No. 05-969, § 19, 8-17-05)

Sec. 33-255. Validity.

A certificate of appropriateness shall be valid
for one year from its effective date.
(Ord. No. 95-228, § 2, 3-1-95; Ord. No. 05-969,
§ 19, 8-17-05)

Note—Formerly, § 33-254.

Sec. 33-256. Amendment.

A certificate of appropriateness may be amended,
modified or extended only in accordance with the
procedures and criteria established for its original
approval.

(Ord. No. 05-969, § 19, 8-17-05)
Note—Formerly, § 33-255.

Secs. 33-256—33-265. Reserved.

DIVISION 5. CONSERVATION PLANS

Sec. 33-266. Plan optional.

The applicant for the designation of an historic
district may prepare and submit a proposed con-
servation plan as part of the application.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-267. Requirements.

The proposed historic district conservation plan
shall contain:

(1) A map and description of the proposed
historic district, including boundaries; pho-
tographs of buildings in the district; an
inventory of the age, setting, character
and architectural, cultural or historical
significance of structures in the district;
and objectives to be achieved in the his-
toric district;

Supp. No. 52

(2) A statement of the architectural, cultural
or historical significance of the proposed
historic district and a description of struc-
tures and features to be preserved; and

(3) A set of specific standards for reviewing
applications for certificates of appropriate-
ness for demolition, construction, alter-
ation, rehabilitation, restoration and relo-
cation that will preserve the integrity of
the historic district.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-268. Approval; effect of approval;
amendment.

(a) The proposed conservation plan shall be
considered as part of the application for the
designation of the proposed district and shall
require the approval of the city council.

(b) After approval, the HAHC and the commis-
sion shall use the conservation plan criteria for
granting or denying applications for certificates of
appropriateness for applicable activities within
the boundaries of the historic district.

(¢) A conservation plan may be amended from
time to time in the same manner and following
the same procedures used in the original approval
of the conservation plan and designation of the
district. No amendment shall be effective unless
it is approved by the city council.

(Ord. No. 95-228, § 2, 3-1-95)

Sec. 33-269. Staff assistance.

When the city is the applicant for the designa-
tion of an historic district, the department shall
prepare any proposed conservation plan.

(Ord. No. 95-228, § 2, 3-1-95)

Seecs. 33-270—33-300. Reserved.
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ARTICLE VIII. SUPER NEIGHBORHOOD
INITIATIVE

DIVISION 1. GENERALLY

Sec. 33-301. Definitions.

The following words, terms, and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, unless the con-
text clearly indicates a different meaning:

Alliance means the super neighborhood alli-
ance.

CIP means the city's annual capital improve-
ment program.

Representative means a super neighborhood
council's president, chair or other council ap-
pointee assigned to serve on the alliance.

SNAP means super neighborhood action plan,
an annual action plan or update of priority
community projects proposed by a super neigh-
borhood council.

Stakeholders means the residents, civic clubs,
non-profit associations, community develop-
ment corporations, business associations, school
districts or systems, faith-based institutions,
and other institutional organizations located or
operating in a super neighborhood.

Super neighborhood means a grouping of
contiguous neighborhoods based on a geo-
graphic framework established by the director
and shown on a super neighborhood map main-
tained in the office of the director.

Super neighborhood council means a repre-
sentative group of stakeholders from a super
neighborhood that have joined together for the
purposes set forth in this article and have been
formally recognized by the mayor.

(Ord. No. 03-1025, § 2, 11-5-03)

Sec. 33-302. Super neighborhood initiative.

The super neighborhood initiative is hereby
recognized as a program within the department.
(Ord. No. 03-1025, § 2, 11-5-03)

Supp. No. 52

Sec. 33-303. Super neighborhoods estab-
lished.

The 88 super neighborhoods identified on the
map or maps created by the director and placed
on file in the director's office on or before Novem-
ber 5, 2003, are hereby established as the initial
super neighborhoods of the city for purposes of
this article. The director may create additional
super neighborhoods and adjust the boundaries of
a super neighborhood from time to time to reflect
changes in physical characteristics, community
demographics or changes in the corporate limits
of the city. The official list of super neighborhoods
and maps of their boundaries shall continue to be
maintained by the director.

(Ord. No. 03-1025, § 2, 11-5-03)

Sec. 33-304. Assistance by city departments
and employees.

The mayor shall appoint city employees to
serve as the city's general liaison to each recog-
nized super neighborhood council as appropriate
and necessary, and as the budget allows.

(Ord. No. 03-1025, § 2, 11-5-03)

Secs. 33-305-—33-310. Reserved.

DIVISION 2. SUPER NEIGHBORHOOD
COUNCILS

Sec. 33-311. Formation of super neighbor-
hood councils.

(a) The super neighborhood councils previ-
ously established and recognized by the mayor on
or before November 5, 2003, are hereby recog-
nized for purposes of this article as super neigh-
borhood councils.

(b) Additional super neighborhood councils may
be recognized by the mayor upon determination
that the requestors have satisfied the following:

(1) Identification of stakeholders within the
super neighborhood and demonstration of
efforts to invite them to participate in the
formation of the proposed council;

(2) Demonstration that no stakeholder was
denied representative participation on the
proposed super neighborhood council;
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(3) Creation of an organizational structure
that will provide representative participa-
tion on the council by all stakeholders
desiring to participate; and

(4) Adoption of written by-laws that address
the manner in which the business of the
proposed council is to be conducted and
the procedures for election of officers.

The director shall promulgate written guide-
lines that further describe how super neighbor-
hood stakeholders can satisfy the criteria listed
above. In addition, the director shall recom-
mend to the mayor whether stakeholders of a
proposed super neighborhood council have sat-
isfied the criteria needed to achieve recogni-
tion. The mayor shall make the determination
regarding recognition.

(¢) The director shall maintain a list of recog-
nized super neighborhood councils for public in-

spection.
(Ord. No. 03-1025, § 2, 11-5-03)

Seec. 33-312. Objectives and duties of a su-
per neighborhood council.

(a) The objective of a super neighborhood coun-
cil is to serve as a forum where stakeholders may
identify and discuss broad-based issues that af-
fect their super neighborhood, develop a consen-
sus on community priorities for action, and for-
mulate a plan to address the issues and priorities.

(b) A super neighborhood council may under-
take various activities, including but not limited
to the following:

(1) Development of a written SNAP for re-
view and consideration by appropriate
city departments;

(2) Assisting the district council member in
the scheduling and conducting of CIP
public hearings;

(8) Designation of a representative to serve
on the alliance; and

(4) Submission of the SNAP to the alliance
for inclusion in the alliance's annual re-
port to the mayor and city council.

(Ord. No. 03-1025, § 2, 11-5-03)

Supp. No. 52

Sec. 33-313. Compensation of members; con-
flicts of interest.

Members of a super neighborhood council shall
serve without compensation. Super neighborhood
councils do not constitute covered persons for the
purpose of article X of chapter 2 of this Code. Each
member of a council shall abstain from voting
upon matters in which there is or may be a
conflict of interest, shall not participate in any
activity of a super neighborhood council or the
alliance in which there is or may be a conflict of
interest, and shall not participate in any city
contract that relates to the duties of the super
neighborhood councils or the alliance.

(Ord. No. 03-1025, § 2, 11-5-03)

Secs. 33-314—33-320. Reserved.

DIVISION 3. THE ALLIANCE

Sec. 33-321. The alliance is hereby recog-
nized.

The super neighborhood alliance as heretofore
created under auspices of the mayor and the
director is hereby recognized as the alliance for
purposes of this article. Its membership is com-
posed of the representatives of the super neigh-
borhood councils.

(Ord. No. 03-1025, § 2, 11-5-03)

Sec. 33-322. Purpose.

The alliance is an advisory board to the mayor
and city government on community matters and
its purpose is to provide a mechanism for bringing
together the voices of the individual super neigh-
borhood councils. The alliance may coordinate on
issues of citywide significance or otherwise affect-
ing community participation in city decision-
making that may have local significance and
facilitate the communication of neighborhood pri-
orities to the mayor and city council.

(Ord. No. 03-1025, § 2, 11-5-03)

Sec. 33-323. Objectives and duties of the al-
liance.

The alliance shall advise and make recommen-
dations to the mayor and city council on the
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priorities for neighborhood projects from the SNAPs
of the super neighborhood councils. The alliance
shall prepare and submit a written report to the
mayor and city council by March 31st of each year
regarding the status of SNAPs during the current
CIP year and recommending to the mayor and
city council a list of priority projects for the next
year's CIP, as such projects are specified and
prioritized by each of the recognized super neigh-
borhood councils that participate in the alliance.
The mayor and city council shall consider the
recommendations of the alliance when making
final decisions regarding projects included in the
CIP and the city's annual operating budget.
(Ord. No. 03-1025, § 2, 11-5-03)

Sec. 33-324. Meetings.

The alliance shall conduct meetings in accor-
dance with the memorandum of understanding .-
adopted by the alliance in March 2003, a true
copy of which has been placed on file in the office
of the city secretary. A majority vote of the alli-

P ance members present and voting, constituting a
/ ) quorum, shall establish the recommendations and ‘
N advice of the alliance. E

(Ord. No. 03-1025, § 2, 11-5-03) ;

Sec. 33-325. Compensation of members; con-
flicts of interest.

Members of the alliance shall serve without ‘
compensation. The alliance does not constitute a |
covered person for the purpose of article X of
chapter 2 of this Code. Each member of the .
alliance shall abstain from voting upon matters in
which there is or may be a conflict of interest,
shall not participate in any activity of a super o
neighborhood council or the alliance in which
there is or may be a conflict of interest, and shall
not participate in any city contract that relates to
the duties of the alliance.

(Ord. No. 03-1025, § 2, 11-5-03)
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